Occupational Safety and Health in Hong Kong

Association for the Rights of Industrial Accident Victims(ARIAV)

Working with low level of occupational safety

The government and the companies are to take the biggest responsibility to ensure the workers are in a safe working condition. However, it is common in Hong Kong that the occurrence of occupational accidents involves the human negligence. The main reason for the happening of severe accidents is that supervision of workplace safety is insufficiently carried out by the government. Even a contractor or a company owner is found guilty of violating occupational safety, he is charged a penalty of several thousand dollars. Mild punishment does not have any effect on the company. The workers are at a high risk of getting injured without the comprehensive protection of regulations. 

On 10 July 2007, a tower crane collapsed in a construction site in Causeway Bay which caused 2 deaths and 5 workers injured. A worker got killed by an excavator in the same site just 3 months ago. Besides protesting the government for not undergoing adequate inspections on construction sites, we also urged the government to review the law and ensure that workers must receive professional trainings before erecting, dismantling and lowering a crane and are only allowed to perform the above duties with a valid license. 

Defects of Hong Kong Employees Compensation System

Periodical Payment is a part of the Employees’ Compensation paid during the period of temporary incapacity. An injured worker gets an amount of 80% of their daily salary each day during sick leave as the periodical payment. It is difficult for those who have their own family or a low-paid job because they have less money for same daily expenditure. 

Compensation for permanent loss of earning incapacity is calculated up to 8 years in maximum. For a fatal case, the family of the deceased worker is subject to receive a compensation which equals at most 7 years of the worker’s monthly salary. In additional, an upper limit of salary, $21000 is set in calculating both kinds of compensation. The amount is definitely inadequate. This then bothers the victims or their dependents to pursue additional remedies, e.g. suing common law damages for negligence, which cost them both money and time.
Loopholes in Protection of Non-Fulltime Workers

The Hong Kong employee insurance system is a privatized one that the employers are regulated by legislations to purchase the requisite insurances in the open market. This system is greatly disadvantageous to workers with high mobility or working in industries featuring complex contracting hierarchies, such as home-helpers and construction workers.  For example, home-helpers suffering “cramp of hands or forearms due to repetitive movements” listed as Item A4 in Schedule 2, Employees’ Compensation Ordinance (Chapter 282), could hardly file their claims, even they have adequate diagnosis of this eligible disease. Since the home-helpers normally work for numerous employers and perform similar duties, it would be of a great difficulty in practice to spot out and prove the causation between those employments and the disease.

Inadequate service of rehabilitation, retraining and job-finding

Few specialized support on rehabilitation and job retraining and finding is provided for occupational accident victims by the government. Being bound by the physical condition and the bias of many employers, the victims have a great difficulty in returning to the job market especially for those with no specialized skill. And the choice of occupation is limited too. e.g. A lot of back pain injurers become security guards not because of interests but the job nature. It seems to be the only choice for the victims merely being able to perform light duty under the lack of government’s support. It causes tremendous pressure on the victims economically and mentally.

Proposals of Reforms

The government is not the only party involved in carrying out reforms. Opinions of the public should be listened and put into consideration. Advocacy of the awareness of occupational safety policy in community is therefore necessary for gathering workers’ voices.

Self-help groups

Besides following up individual cases, we see the importance of setting up self-help groups. Mothers’ Group(媽媽組) is the first founded self-help group of our organization. The members of Mother’s Group are the family members of deceased workers. The group aims to provide punctual help for the victims’ family right after the accidents, such as giving advice on consolation, referring the case to charitable funds, housing arrangement. The cases are followed for years since the whole compensation claiming procedures can take a couple of years. 

The group also provides opportunities for the members to meet each other with the same experience and background. Activities and gatherings are arranged regularly so that mutual support between members can be developed. The members are more likely to be open to social interactions and cope with the sudden change quicker. 

We notice self-help groups are a platform for the victims to speak out and gather the opinions about the compensation systems and get aware of the rights they possess and the rights they should fight for. The members tend to be more willing to take part in campaigns of occupational safety and worker’s rights because they have concrete ideas of the objectives of the organization and the demerits of the current Employees Compensation System. And the empowerment of workers does help improve the protection of workers’ rights. For example, monthly compensation for pneumoconiosis sufferers is distributed from 1993. For the periodical payment of the Employees’ Compensation, the ratio of the payment was raised from 2/3 to 4/5 out of the victim’s monthly salary in the same year. In 1995, occupational deafness was recognized as an occupational disease by the law. The prohibition of hand-dug caisson operations was legitimated in 1996. 

Centralized Compensation Insurance System and Employees’ Compensation Tribunal

In Hong Kong, the jurisdiction of employee compensation belongs to the District Court. As a result, every dispute, if it goes for arbitration, would become a formal court case, which requires more or less the same costs and time as other kinds of lawsuits. Such regulations not only leave to an injured worker no choice but hiring a solicitor and filing the case to a formal law court, but also increase the general social costs because many claimants are eligible to legal aid and, at most of the time, employee compensation insurances have to pay the whole legal costs after they are defeated in the cases.

Implementing centralized insurance system and inclusion of employees’ compensation as part of social security, like many other developed countries, would be a feasible solution that could link up different aspects such as quantum of damages, levy collection and occupational safety records.  Moreover, the Government should set up a specialized tribunal for arbitration of simple cases or fact-finding issues of employees’ compensation.

